The Proprietors of Strata No. 34
Placencia, Belize

COVENANTS AND BYLAWS


Interpretation

1. Unless the context clearly requires otherwise, each of the following terms, when used in these Covenants and By-Laws, shall have the meaning set forth for such term below and all other capitalized terms shall bear the meaning set forth in the Act:
“Act” means the Strata Titles Registration Act

“Covenants and By-Laws” shall mean and refer to this document and the covenants and by-laws contained herein and as such as they are amended, repealed and augmented from time to time.

“Cost of Collection” shall mean and refer to all expenses and charges incurred in collecting annual or special assessments or other fees by the Corporation, including attorney’s fees.

“Corporation” shall mean and refer to the Corporation incorporated under the provisions of section 5 of the Act in respect of the Properties.

“Properties” shall mean and refer to the Strata Lots and the Common Property subject of Strata No. 34 now or formerly described as Parcel 46 in Block 36 of the Placencia North Registration Section together with all improvements, buildings and erections thereon and rights and privileges appurtenant thereto.

"Proprietors" shall mean such parties vested with legal title to Strata Lots within Strata Plan 34.

“Rules and Regulations” shall mean and include all documents issued by the Corporation to control the reasonable conduct and use of the Common Property by the Corporation and individual Proprietors.

2.  Subject to Article 1 above, the words and expressions used in these Covenants and By-Laws shall have the meanings respectively assigned to them in the Act.
Intent of Covenants and By-Laws

3. Because of the unique setting of the Properties, the Corporation intends these Covenants and By-Laws to be a reasonable restriction upon the use of the Properties and upon the Proprietors to accomplish various purposes including, but not necessarily limited to, the following:

a. To preserve the property values and the improvement placed therein;

b. To preserve and enhance, now and in the future, the attractiveness and desirability of the Properties;
c. To maintain common architectural themes and styles; and
d. To provide for the proper, control, management, administration, use and enjoyment of the Properties.

The Corporation

4. The Corporation shall-

a. Control, manage and administer the Common Property for the benefit of all Proprietors;

b. Keep in a state of good and serviceable repair and properly maintain the fixtures and fittings (including elevators) used in connection with the Common Property;

c. Where practicable, establish and maintain suitable lawns and gardens on the Common Property;

d. Maintain and repair (including renewal where reasonably necessary) pipes, wires, cables and ducts for the time being existing in the parcel and capable of being used in connection with the enjoyment of more than one Strata Lot or Common Property;

e. On the written request of the Proprietor, or registered chargee of a Strata Lot, produce to such Proprietor or chargee, or any person authorised in writing by such Proprietor or chargee, the policy or policies of insurance effected by the Corporation, and the receipt or receipts for the last premiums in respect thereof.

5. The Corporation may-

a. Purchase, hire or otherwise acquire personal property for use by Proprietors in connection with their enjoyment of Common Property;

b. Borrow moneys required by it in the performance of its duties or the exercise of its powers;

c. Secure the repayment of moneys borrowed by it, and the payment of interest thereon, by negotiable instrument, or charge of unpaid contribution (whether levied or not), or charge of any property vested in it, or by combination of those means;

d. Invest as it may determine any moneys in the fund for administrative expenses;

e. Make an agreement with the Proprietor or occupier of any Strata Lot for the provision of amenities or services by it to such Strata Lot or to the Proprietor or occupier thereof;

f. Do all things reasonably necessary for the enforcement of the Covenants and By-Laws and the control, management and administration of the Common Property.

Proprietors

6. A Proprietor shall-

f. permit the Corporation and its agents at all reasonable times on notice (except in case of emergency when no notice shall be required), to enter his Strata Lot for the purpose of inspecting it and maintaining, repairing or renewing pipes, wires, cables, and ducts for the time being existing in the Strata Lot and capable of being used in connection with the enjoyment of any other Strata Lot or Common Property, or for the purpose of maintaining, repairing or renewing Common Property, or for the purpose of ensuring that the Covenants and By-Laws are being observed;

g. pay all rates, taxes, charges, outgoings and assessments that may be payable in respect of his Strata Lot;

h. repair and maintain his Strata Lot, and keep it in a state of good repair, reasonable wear and tear, and damage by fire, storm, tempest or act of God, excepted;

i. use and enjoy the Common Property in such a manner as not unreasonably to interfere with the use and enjoyment thereof by other Proprietors or their families or visitors;

j. not use his Strata Lot or permit it to be used in such manner or for such purpose as shall cause a nuisance or hazard to the occupier of any other Strata Lot (whether a Proprietor or not) or any member of the household or any guest of such occupier;

k. notify the Corporation forthwith upon any change of Proprietorship or of any mortgage, charge or other dealing in connection with his Strata Lot.

General Meetings

7. General meetings (hereinafter referred to as annual general meetings) shall be held once in each year: Provided that not more than fifteen months shall elapse between the date of one annual general meeting and that of the next.

8. All general meetings other than the annual general meetings shall be called extraordinary general meetings.

9. Every Corporation may, whenever it thinks fit and shall upon a requisition in writing made by Proprietors entitled to twenty-five per centum of the total unit entitlement of the Strata Lots, convene an extraordinary general meeting.

10. Seven days notice of every general meeting specifying the place, the date and the hour of the meeting and, in case of special business, the general nature of such business, shall be given to all Proprietors and registered first chargees who have notified their interest to the Corporation, but accidental omission to give such notice to any Proprietor or to any registered first chargee of non-receipt of such notice shall not invalidate any proceedings at any such meeting.
11. Only such persons who have submitted proof to the Executive Committee of legal title to a Strata Lot shall be treated as Proprietors.  Such proof shall constitute the following:
a) a land certificate; 
b) a copy of the land register from the Land Registry or
c) a written declaration submitted along with a certified copy of a Land Registry receipt evidencing that legal title for the Strata Lot is being processed by the Land Registry.

12. Notice of a general meeting shall be sent by personal delivery or electronic mail via such contact details as provided by the Proprietor.  Such notice shall be deemed as served on a Proprietor in accordance with the following timeframe:

a) Electronic mail:  immediately after dispatch;

b) Registered mail:  seven (7) days after postage.

13. All business shall be deemed special that is transacted at an annual or extraordinary general meeting, with the exception of the consideration of accounts.

14. Save as is in these Covenants and By-Laws otherwise provided, no business shall be transacted at any general meeting unless a quorum of persons entitled to vote is present at the time when the meeting proceeds to business. One half of the persons entitled to vote present in person or by proxy shall constitute a quorum.  Provided always that Proprietors shall be allowed to attend general meetings via teleconference or any other electronic means provided they are able to hear and be heard by all other Proprietors.
15. If, within half an hour from the time appointed for a general meeting a quorum is not present, the meeting shall stand adjourned to the same day in the next week at the same time and place, and if at the adjourned meeting a quorum is not present within half an hour from the time appointed for the meeting the persons entitled to vote present shall be deemed a quorum.

16. At the commencement of a general meeting, a Chair of the meeting shall be elected.
The Executive Committee

17. There shall be an Executive Committee of every Corporation which shall, subject to any restriction imposed or direction given at a general meeting, exercise the powers and perform the duties of the Corporation.

18. The Executive Committee shall consist of not less than three nor more than nine Proprietors and shall be elected at the first general meeting of the Corporation and thereafter at each annual general meeting.
19. Where any Strata Lot is owned by joint-proprietors only one of such joint-proprietors may serve as a member of the Executive Committee.
20. Except where the Executive Committee consists of all the Proprietors, the Corporation may by an ordinary resolution at an extraordinary general meeting remove any member of the Executive Committee before the expiration of his term of office and appoint another Proprietor in his place to hold office until the next annual general meeting.

21. Any casual vacancy on the Executive Committee may be filled by the remaining members thereof.

22. Where a member of the Executive Committee misses three consecutive meetings or a total of three meetings in any calendar year, such member may be removed by a simple majority resolution of the remaining Executive Committee members.

23. The quorum of the Executive Committee shall be such number as the committee may fix from time to time, being not less than one-half the number of members thereof.

24. At the commencement of each meeting the Executive Committee shall elect a Chair for the meeting, and if any Chair so elected vacates the chair during the meeting, the Executive Committee shall elect in his/her stead another Chair.

25. The Executive Committee shall meet no less than four times in every calendar year and at least once in any consecutive three month period.  The members of the Executive Committee may meet via teleconference or such other electronic means as they shall agree.
26. At meetings of the Executive Committee, all matters shall be determined by simple majority vote and the Chair shall, in addition to an original vote, have a casting vote in any case in which voting is equal.

27. Subject to the provisions of these Covenants and By-Laws, the Executive Committee shall have power to regulate its own procedure.

28. The Executive Committee may-

a. employ, for and on behalf of the Corporation, such agents and servants as it thinks fit in connection with the control, management and administration of the Common Property and the exercise and performance of the powers and duties of the Corporation;

b. subject to any restriction imposed or direction given at a general meeting, delegate to one or more of its members such of its powers and duties as it thinks fit, and may at any time revoke such delegation.

29. The Executive Committee shall-

l. keep minutes of its meetings;

m. cause proper books of account to be kept in respect of all moneys received and spent by it;

n. prepare proper accounts relating to all moneys of the Corporation, and the income and expenditure thereof, to be submitted at each annual general meeting;

o. on the application of a Proprietor or a chargee, or any person authorized in writing by either of them, make the books of account available for inspection at all reasonable times.

30. The validity of the proceedings of the Executive Committee shall not be affected by any vacancy amongst the members thereof or by any defect in the appointment of a member thereof.

Voting

31. At any general meeting, a resolution by the vote of the meeting shall be decided on a show of hands unless a poll is demanded by any Proprietor present in person or by proxy. Unless a poll is so demanded, a declaration by the Chair that a resolution has on the show of hands been carried shall be conclusive evidence of the fact without proof of the number or proportion of votes recorded in favour of or against such resolution. A demand for a poll may be withdrawn.

32. A poll, if demanded, shall be taken in such manner as the Chair thinks fit, and the result of the poll shall be deemed to be the resolution of the meeting at which such poll was demanded.

33. In the case of equality in the votes, whether on a show of hands or on a poll, the Chair of the meeting shall be entitled to a casting vote in addition to his original vote.

34. On a show of hands, each Proprietor shall have one vote; on a poll, the votes of Proprietors shall correspond with the unit entitlement of their respective Strata Lots.

35. On a show of hands or on a poll, votes may be given either personally or by proxy.

36. An instrument appointing a proxy shall be in writing under the hand of the appointee or his attorney, and may be either general or for a particular meeting.  A proxy need not be a Proprietor.

37. Except in cases where by or under this Act a unanimous resolution is required, no Proprietor shall be entitled to vote at any general meeting unless all contributions payable in respect of his Strata Lot have been duly paid.

38. Co-Proprietors may vote by proxy jointly appointed by them, and in the absence of such proxy shall not be entitled to vote on a show of hands, except when the unanimous resolution of Proprietors is required by this Act; but any one co-Proprietor may demand a poll. On any poll, such a Proprietor shall be entitled to such part of the vote applicable to a Strata Lot as is proportionate to his interest in the Strata Lot. The joint proxy (if any) on a poll shall have a vote proportionate to the interests in the Strata Lot of such of the joint Proprietors as do not vote personally or by individual proxy.

39. Where Proprietors are entitled to successive interests in a Strata Lot, the Proprietor entitled to the first interest shall alone be entitled to vote, whether on a show of hands or a poll; and this by-law shall be applicable whether by this Act the unanimous resolution of Proprietors is required or not.

40. Where a Proprietor holds his Strata Lot as a trustee, he shall exercise the voting rights in respect of the Strata Lot to the exclusion of persons beneficially interested in the trust, and such person shall not vote.


Use of Common Seal

41. Every Corporation shall, at the first general meeting held after registration of the strata plan, and may from time to time, at subsequent general meetings, determine how the common seal of the Corporation shall be used.

Property Rights in the Common Property

42. Subject to the Act and to Article 43 below, every Proprietor shall have a nonexclusive right and easement of enjoyment in and to the Common Property and such easement shall be appurtenant to and shall pass with the title to every Strata Lot.

43. The rights and easements of enjoyment created hereby shall be subject to the following:

a. The right of the Corporation to take such steps as are reasonably necessary to protect the Common Property against foreclosure;

b. The right of the Corporation to promulgate and publish Rules and Regulations which each member shall strictly comply with including but not limited to the right of the Corporation to establish reasonable charges for the use of all or a portion of the Common Property and to restrict the use of portions of the Common Property; and

c. The right of the Corporation or its assignees, as provided in these Bylaws, to suspend the voting rights of a Proprietor for any period during which any assessment against his or her Strata Lot remains unpaid; and

d. The right of the Corporation to close or limit the use of the Common Property while maintaining, repairing and making replacements in the Common Property.

44. Any Proprietor may delegate, in accordance with these By Laws, his right of enjoyment to the Common Property and facilities.

Maintenance Assessments

45. Each Proprietor hereby covenants and is deemed to covenant and agrees to pay the Corporation the following: (1) Annual assessments or charges, and (2) special assessments, such assessments to be established and collected as hereinafter provided.  The annual and special assessments together with interest, costs and attorney’s fees, shall be on the Strata Lot and shall be a continuing lien upon the respective Strata Lot, against which, each such assessment is made.  The lien may be enforced by foreclosure on the defaulting Proprietor’s Strata Lot by the Corporation in like manner of a mortgagee/chargee of Real Property.  In any such foreclosure, the Proprietor shall be required to pay the costs and expenses of such proceedings, including attorney’s fees.  The lien, for each unpaid assessment attaches to the Strata Lot at the beginning of each assessment period and shall continue to be a lien against the Strata Lot until paid.  The Corporation may lodge a caution against title to the Strata Lot to reflect its lien and the costs and expenses of filing any such caution shall be added to the assessment.  Each assessment, together with interest, costs and attorney’s fees shall also be the personal obligation of the person who was the Proprietor at the time when the assessment fee was due.  The personal obligation for delinquent assessments, if not paid, shall pass to the successors in title.
46. The annual assessments levied by the Executive Committee shall be used exclusively to promote the recreation, health, safety and welfare of the residents of the Properties, for the improvement and maintenance of the Common Property and of the Strata Lots situated upon the Properties, for the maintenance, upkeep and replacement of all recreational facilities including the swimming pool and related facilities, and the maintenance and repair of all exteriors of the Strata Lots, except for maintenance and repair of glass surfaces which shall be the responsibility of the Proprietor of each Strata Lot.  The assessments further shall be utilized for the payment of all property taxes assessed against the Common Property and insurance as provided for hereunder.

47. The annual assessment shall be based upon an estimate of the expenses to be incurred from and after January 1st of every year.  The annual assessment may be increased or decreased each year based on the actual cost of expenses which shall take into account the increases in those expenses due to inflation.

48. The Executive Committee shall maintain an adequate reserve fund out of the annual assessments for the maintenance, repair and replacement of those elements of the Common Property that must be replaced on a periodic basis and for the maintenance and repair of the exterior of all Strata Lots and improvements.

49. In addition to the annual assessments authorized above, the Executive Committee may levy, in any assessment year, a special assessment for the purpose of defraying, in whole or in part, the costs of construction or the purchase of any capital improvements upon the Common Property, including the erection of additional structures and the purchase of fixtures and personal property related thereto, provided that any such assessment shall have the approval of at least three quarters of all the Proprietors who are entitled to vote.  
50. The Executive Committee may also levy a deposit assessment on Proprietors in such sum as it sees fit, to safeguard the payment of all other assessments payable by Proprietors.  Without prejudice to any other right or remedy afforded to the Executive Committee, if thirty (30) days after having fallen due, a Proprietor fails to pay any assessment, the Executive Committee may apply such deposit towards the settlement of the assessment and the Proprietor shall be responsible for immediately replenishing such deposit assessment with the Corporation.  When a Proprietor transfers title to his Strata Lot the deposit shall be refunded, without interest, to the Proprietor provided there is no outstanding assessment or other sum due and payable by the Proprietor to the Corporation.

51. Written notice of any meeting called for the purpose of taking any action authorized Under Article 48 above shall be sent to all Proprietors not less than thirty (30) days or more than (60) days in advance of the meeting.  At the first such meeting called, the presence of Proprietors or of proxies entitled to cast sixty percent (60%) of all the votes shall constitute a quorum.  If the required quorum is not present, another meeting may be called subject to the same notice requirement, and the required quorum at the subsequent  meeting shall be one-half (1/2) of the required quorum at the proceedings meeting.  No such subsequent meeting shall be held more than sixty (60) days following the preceding meeting.

52. Both annual and special assessments must be fixed at a uniform rate, for each type of Strata Lot sufficient to meet the expected needs of the Corporation.

53. Any assessment which is not paid when due shall be delinquent.  Any assessments not paid within thirty (30) days after the due date thereof shall bear interest from the due date of twelve percent (12%) per annum.  The Corporation may bring an action at Law against the Proprietor personally obligated to pay the same, or foreclose the Lien against such Proprietor’s Strata Lot; and in the event a judgment is obtained, such Judgment shall include interest on the assessment, as above provided, and attorney’s fees, together with the costs of the action.  No Proprietor may waive or otherwise escape liability for the assessments provided for herein by non-use of the Common Property or abandonment of his Strata Lot.  So long as the Proprietor is in Default, the Corporation may but is not required to rent or lease the Strata Lot of the Proprietor and apply said rental payments towards any unpaid assessments.

54. Upon a request, a first mortgagee shall be entitled to written notification from the Corporation of any default in the performance by the Proprietor of any obligation under these Covenants and By-Laws which is not cured within thirty (30) days.
Architectural Control

55. The Executive Committee shall have the power, by exercise of its best judgment, to determine that all structures, improvements, construction decoration and landscaping on the Properties conform to and harmonize with the existing surroundings and structures.

56. No structure, whether residence, accessory building, tennis court, swimming pool, antenna, whether on a structure or on said Strata Lot, flag poles, fences, walls, constructed or maintained upon said Strata Lot and no alterations or repainting to the exterior of a structure shall be made and no landscaping performed unless complete plans, specifications, and Strata Lot plans therefore, showing the exterior design, height, building materials and color scheme thereof, the location of the structure plotted horizontally and vertically, the general plan of landscaping, fencing, walls and windbreaks, and a grading plan shall have been submitted to and approved in writing by the Executive Committee, and a copy of such plans, specifications and Strata Lot plans as finally approved, has been deposited with the Executive Committee.

57. It is the intent of these By Laws that the Executive Committee shall exercise broad discretionary powers hereunder and its decisions shall be final and conclusive except for arbitrary abuse of its discretion or an excess of its authority.  The Executive Committee shall resolve all questions of interpretation under these Covenants and By-Laws.  They shall be interpreted in accordance with their general purpose and intent as herein expressed.  

58. The Executive Committee members and the Corporation shall not be liable at law or in equity to any persons submitting requests for approval or to any Strata Lot Proprietor by reason of any action, failure to act, approval, disapproval or failure to approve of disapprove with regard to such requests.

Maintenance

59. The Strata Lot shall be maintained in a neat and attractive manner by the Proprietor thereof.

60. The Corporation shall provide exterior maintenance of each Strata Lot as follows: painting, repair, care and replacement of wall surfaces, roofs, gutters, and downspouts; maintenance of all trees, shrubs and grass contained within the Common Property or the easement area reserved by the Corporation for Common Property use.  All other exterior maintenance and repair shall be provided by the Proprietor of the Strata Lot at his expense including the maintenance and repair of all glass surfaces.

61. The Corporation shall be responsible for landscaping and maintenance of the Common Property, and shall have the grass, weeds, trees, and vegetation cut and/or trimmed when necessary. Additionally, the Corporation shall be responsible for maintenance and upkeep of the swimming pool and related facilities.   No Proprietor shall, in whole or in part, change the landscaping adjacent to his Strata Lot by the addition or removal of any items thereon without the written approval of the Corporation.

62. In the event that the need for maintenance or repair of the exterior of a Strata Lot or any part of the Common Property or the improvements thereon is caused through the willful or negligent acts of its Proprietor, or through the willful or negligent acts of the family, guests, or invitees of the Proprietor of the Strata Lot needing such maintenance or repair, the cost of such exterior maintenance shall be added to and become part of the assessment to which such Strata Lot is subject.

63. Where damage to a Strata Lot is occasioned or caused as a direct consequence of the failure of the Corporation to maintain or repair the Common Property or applicable exterior of a Strata Lot, the Corporation shall be liable for all damages and costs of repair to such Strata Lot and chattels situated therein.

64. For the purpose of performing the exterior maintenance referred to above, the Corporation, through its duly authorized agents or employees shall have the right, after reasonable notice to the Proprietors, to enter upon any Strata Lot or exterior of any structure situated thereon at reasonable hours on any day, except Sunday, and such entry shall not be deemed a trespass.  Nothing herein shall preclude immediate access by the Corporation in the case of any fire or other emergency, which poses a danger to lives or property.

65. The maintenance and repair of the interior of each Strata Lot shall be the responsibility of the Proprietor thereof.

Easements

66. Without limiting the generality of the easements provided under the Act, there are hereby reserved for the Corporation and the Proprietors, their successors and assigns, perpetual, alienable, divisible, and releasable easements and the right from time to time to grant such easements to others over, under and across such Strata Lots, the Common Property and the properties for the use of the transmission of electrical current or impulses or electronic signals for heat and fuel lines, for utility lines, for sewer lines, for drainage and for other similar or dissimilar facilities and services.

67. The Corporation specifically reserves perpetual, alienable, divisible, and releasable easements and the right from time to time to grant such easement to others for ingress and egress to the bar and restaurant area together with the swimming pool and docks.

68. The Corporation specifically reserves perpetual, alienable, divisible, and releasable easements to the rear of each Strata Lot for the purpose of propane and/or water storage facilities, which may encroach into the Common Property.

69. An easement is hereby granted to the Corporation, its Executive Committee members, its officers, agents, employees and assignees upon, across, over, in and upon the Properties as may be necessary or appropriate to perform the duties and functions which they are obligated to perform pursuant to these By Laws or otherwise.

70. No use shall be made of the Common Property, which will in any manner violate the statues, rules or regulations of any governmental authority having jurisdiction over the Common Property.
71. No Proprietor shall place any structure whatsoever upon the Common Property, nor shall any Proprietor engage in any activity which will temporarily or permanently deny free access to any part of the Common Property to all Proprietors.
72. The use of the Common Property and the restrictions of the use on any portion of the Common Property shall be subject to such rules and regulations as may be adopted from time to time by the Executive Committee.
73. No use shall ever be made of the Common Property, which will deny ingress and egress to those Proprietors having access to Strata Lots only over the Common Property.

74. There are hereby reserved drainage and runoff easements over, under, and across all general common elements, any limited common elements and any Strata Lot for the purpose of all drainage and runoff (whether from rainfall, or other natural consequences).  Such drainage and runoff shall not be considered to be a nuisance or actionable in any way either at Law or in equity by the Proprietor of any Strata Lot. 

Purpose

75. Subject to Article 76 below, all Strata Lots, except for Strata Lots which may be designated by the Corporation for the utilization for bar, restaurant management, administrative, maintenance, laundry, storage, dive shop purposes or other any other purpose, shall be used exclusively for private residential homes.

76. The Proprietors of Strata Lots shall be entitled to rent or lease their respective Strata Lot from time to time as they wish, for such term or period of time, including a daily rental, and upon such terms and conditions as the respective Proprietors may determine, provided that in any event, any rental arrangement must specifically obligate the renter or tenant to abide by the terms and conditions of these Covenants and By-Laws, the Rules and Regulations, and such other pertinent rules and regulations adopted from time to time.  In addition, Proprietors, renters and tenants shall in all respects comply with provisions of governmental laws and ordinances in connection with rentals and leases of Strata Lots.  Proprietors or their agents or managers shall be responsible for advising renters and tenants of applicable rules and regulations pertaining to use of the Properties, as adopted from time to time.  
Living Environment Standards

77. Each Proprietor shall prevent the development of unclean, unsightly or unkept conditions of building or grounds on such Strata Lot which shall tend to substantially decrease the beauty of the neighborhood as a whole or in the specific area.

78. No ashes, trash, rubbish, garbage, grass or shrub clippings, scrap material, or other refuse, or receptacles or containers thereof, shall be stored, accumulated or deposited outside or so to be visible from any neighboring property or street, except during refuse collections.

79. No noxious or offensive activity shall be carried on upon any Strata Lot nor anything done thereon tending to cause embarrassment, discomfort, annoyance or nuisance to the neighborhood. No offensive or hazardous activity may be carried on upon any Strata Lot.  No annoying lights, sound or odors shall be permitted to emanate from any Strata Lot.

80. No Proprietor shall make or permit any noises in the building on the Properties or any part thereof which would constitute a nuisance, whether made by himself, his family, friends, guests, invitees, licensees, nor do or permit anything to be done by such persons that will interfere with the rights, comforts or convenience of any visitor or occupant of the building on the Properties or any part thereof.  No Proprietor may play or suffer to be played any musical instrument, phonograph, radio or television set in common or limited Common Property without the express approval of the Corporation or its agent or in his unit between the hours of 11:00 p.m. and the following 7:00 a.m. if the same shall disturb or annoy other occupants of the Strata Lots.
81. No radio, satellite dish, television antenna or other like device or any wiring for any purpose, other than those installed by Corporation at the time of construction (or any like or similar replacement thereof), shall be installed on the exterior of the Properties without the express written consent of the Executive Committee.
82. No maintenance, servicing, repair, dismantling, or repainting of any type of vehicle, boat, machine, or device may be carried on except within a completely enclosed structure which screens the sight and sound of the activity from the street and from adjoining property.

83. The only sign permitted on any Strata Lot or structure shall be:

a. One sign of customary size for identification of the occupant and address of any Strata Lot upon prior written approval from the Corporation
b. Such signs as are approved by the Executive Committee;

c. Such signs as may be necessary to advise of rules and regulations or to caution or warn of dangers; and 
d. Such signs are may be required by law.

84. There shall not be used or displayed on any Strata Lot or structure any signs except those mentioned above or any banners, streamers, flags, lights or other devices calculated to attract attention in aid of sale or rental.  All permitted signs must be professionally painted, lettered and constructed and approved by the Executive Committee.

85. No Proprietor shall use or permit to be brought into or stored in the buildings or improvements any inflammable oils or fluids such as gasoline, kerosene, naphta or benzene in large enough quantities to be deemed hazardous to life, limb or property.

86. All vehicles, trailers, boats and other modes of transportation shall park only in such areas designated by the Corporation.  Proprietors and their guests shall have a right to park their automobiles in the parking lot as designated by the Corporation.
87. A Proprietor shall not keep any animals in his Strata Lot or the Common Property save for domesticated cats or dogs which shall at no time exceed two of such cats or dogs and shall at all times be kept on a leash when on Common Property.  Where a Proprietor fails to adhere to this Bylaw, the Executive Committee may, by written letter, restrict the Proprietor from keeping any animal in his Strata Lot or Common Property.
Party Walls

88. Each wall, which is built as a part of the original construction of the Strata Lots upon the Properties and placed on the dividing line between the Strata Lots shall constitute a party wall.  The Maintenance and repair of the party wall of each Strata Lot shall be the sole responsibility of the Proprietor.

89. The cost of reasonable repair and maintenance of a party wall shall be shared by the Proprietors who make use of the wall in proportion to such use; however, the repair and maintenance of all exterior walls shall remain the responsibility of the Corporation.

90. If a party wall is destroyed or damaged by fire or other casualty, any Proprietor who has used the wall may restore it, and if the other Proprietors thereafter make use of the wall, they shall contribute to the cost of restoration thereof in proportion to such use without prejudice, however, to the right of any such Proprietors to call for a larger contribution from the others under any rule of law regarding liability for negligence or willful acts or omissions.

91. Notwithstanding any other provisions of these Covenants and By-Laws, a Proprietor who by his negligent or willful act causes the party wall to be exposed to the elements shall bear the whole cost of furnishing the necessary protection against such elements.

92. The right of any Proprietor to contribution from any other Proprietor shall be appurtenant to the land and shall pass to such Proprietors’ successors in title.                                

93. In event of any dispute arising concerning a party wall, under the provisions of this section, each party shall choose one arbitrator; such arbitrators shall choose one additional and the decision shall be by a majority of all the arbitrators.  Should any party refuse to appoint an arbitrator within ten (10) days after written request thereof by a Proprietor, the Executive Committee shall select an arbitrator for the refusing party. The parties to the arbitration shall share the costs thereof, and each party shall pay its own attorney’s fees.

94. No alterations may be made to the wall and no penetrations of any kind will be permitted through the wall.

Insurance

95. Subject to the provisions of the Act, all insurance, other than title insurance, carried in connection with the Properties shall be governed by the provisions of these Covenants and By-Laws.

96. The Executive Committee or its assignee shall obtain and maintain in full force and effect at all times certain casualty, liability, hazard, fire, hurricane, flood, storm and earthquake policy on the Properties as a whole.  The Executive Committee may obtain and maintain comprehensive general liability insurance coverage and personal injury liability coverage in connection with Proprietorship, operation and maintenance of Common Property.  Each Proprietor will reimburse the Corporation or its assignees their proportionate share of the policy.

97. The Corporation may obtain such additional insurance coverage against such additional risks as it shall determine to be appropriate.

General Provisions

98. These Covenants and By-Laws shall run with the land and shall inure to and be binding on each Strata Lot and upon each person or entity hereafter acquiring Proprietorship or any right, title and interest in any Strata Lot in the Properties.

99. Each of these Covenants and By-Laws is cumulative and independent and is to be construed without reference to any other provisions dealing with the same subject matter or imposing similar or dissimilar although it may prohibit an act or omission sanction by another provision.
100. Except as the said Covenants and By-Laws may be amended or terminated in the manner hereinafter set forth, they may not be waived, modified or terminated and a failure to enforce shall not constitute a waiver or impair the effectiveness or enforceable-ness of the Covenants and By-Laws.  Every person bound by the Covenants and By-Laws is deemed to recognize and agree it is not the intent of the Covenants and By-Laws to require constant, harsh, or literal enforcement shall not in any way invalidate the Covenants and By-Laws or any part of them, nor operate as an impediment to their subsequent enforcement and each such person agrees not to defend against enforcement of the Covenants and By-Laws on the ground of waiver.

101. These Covenants and By-Laws are for the benefit of the Proprietors jointly and severally and the Corporation and may be enforced by action for damages, suits for injunction, mandatory and prohibitive and other relief, and by any other appropriate legal remedy instituted by one or more Proprietors, Corporation, successors, or any combination of them.  All costs incurred by anyone in connection with any successful enforcement proceeding, shall be paid by the party determined to have violated the Covenants and By-Laws.

102. The Executive Committee may give notice to the Proprietors of the Strata Lot where a breach has occurred, which shall state the nature of the breach, and the intent of the Executive Committee to invoke the rights of the Corporation hereunder unless within a period stated in the notice, not less than five (5) calendar days, the breach is cured and terminated or appropriate measures to cure and terminate are begun and are hereafter continuously prosecuted with diligence.  If the breach is not cured and terminated as required by the notice, the Executive Committee may cause the breach to be cured and terminated at the expense of the Proprietor or Proprietors so notified, and entry on the Proprietors’ Property as necessary for such purpose shall not be deemed a trespass.  The cost so incurred by the Corporation shall be paid by the person responsible for the breach and if not paid within thirty (30) days after such Proprietor has been sent notice of the amount due, such amount, plus interest at the rate of twelve percent (12%) per annum plus Cost of Collection, shall be a lien on the Proprietorship interest in the Strata Lot (including improvements thereon) of each person so notified and shall in all respects be the personal obligation of the Proprietor.  The Corporation may bring an action at law for recovery of the costs so incurred by it, plus interest and cost of collection against the Proprietor personally obligated to pay and may bring an action to foreclose the lien against the Strata Lot or improvements subject to the lien and there shall be added to the amount of such obligation the cost preparing and filing the complaint in such action, and the judgment in any such action shall include interest as above provided and reasonable attorneys fee to be fixed by the Court, together with the costs of the action.  The foregoing specified rights and remedies shall not limit the right of any Strata Lot Proprietor to enforce these Covenants and By-Laws, as otherwise may be provided by law or equity.

103. These Covenants and By-Laws may be amended by an instrument approved in writing by the affirmative vote of not less than three-fourths (3/4) of the Proprietors Such amendment or revocation shall be effective when duly recorded; provided, however, that any amendment or revocation must comply with the laws of Belize.

104. If any of these Covenants and By-Laws shall be held invalid or become unenforceable, and other covenants shall be held invalid or become unenforceable, the other covenants shall in no way be affected or impaired but shall remain in full force and effect.

105. Notices, approval, consents, extensions, applications and other actions provided for or contemplated by these Covenants and By-Laws shall be in writing and shall be signed on behalf of the party who originates the notice, approval, consent, application or other action.  Permission, consent or approval of the Corporation under these Covenants is not effective unless in writing.

106. Any writing, including any communication from the Executive Committee to a Proprietor, shall be sufficiently served if delivered personally or by electronic mail to the Proprietors’ last-known address/email address with a copy delivered to a Strata Lot owned by that Proprietor.

107. In the event proceedings are initiated by any government or agency thereof, seeking to take by eminent domain the Common Property, any part thereof or any interest therein, with a value (including loss of value to the balance of the Common Property and improvements thereof), as reasonably determined by the Corporation in excess of $10,000 U.S. Currency, the Corporation shall give prompt notice thereof, including a description of the part of the interest in the Common Property or improvement thereon sought to be condemned, to all First Mortgagees of Strata Lots and Proprietors.  The Corporation shall have full power and authority to defend in said proceedings, but the Corporation shall not voluntarily enter into any stipulations or agreements pursuant to which the Common Property or any part thereof or any interest therein shall be taken, unless all first Mortgagees or Strata Lot Proprietors receive at least fifteen (15) days prior written notice thereof.  In the event, following such proceedings, there is such a taking in condemnation or by eminent domain of a part of all of the Common Property, the award made for such  taking shall be payable to the Corporation, subject to the rights of all First Mortgagees; provided, however, that the proceeds from a condemnation award shall be first used to restore and repair the Common Property unless (i) there is a substantial or a complete taking or (ii) at least two-thirds (2/3) of the Proprietors vote not to repair or restore the Common Property, then in that event, the Corporation shall first pay out of the shares of each Proprietor the amount of any unpaid liens or encumbrances on his Strata Lot in the order of the priority of such liens or encumbrances of record, with final payment of assessments owed to the Corporation, if any.  No provision of these Covenants and By-Laws or of any other document relating to the Properties shall be deemed to give a Proprietor or any other party priority over the rights of a First Mortgagee pursuant to the mortgage or deed of trust in the case of a distribution to a Proprietor of Insurance proceeds or condemnation awards for losses to the taking of Strata Lots or Common Property, or both.
108. Each Proprietor shall register his mailing and electronic mail address with the Executive Committee and all notices or demands intended to be served upon a Proprietor shall be sent by personal delivery or by electronic mail with a copy of such notice delivered to the Proprietors Strata Lot.  All notices, demands or other notices intended to be served upon the Corporation shall be sent by electronic mail and by registered mail to the Chairman of the Executive Committee.
109. All Proprietors and First Mortgagees shall have the right upon reasonable notice to examine the books and records of the Corporation relative to the use of assessment funds.
110. Every person who owns, occupies or acquires any right, title, estate or interest in or to any Strata Lot, does and shall be conclusively deemed to have consented and agreed to every limitation, restriction, easement, reservation, condition and covenant contained herein, whether or not any reference to these restrictions is contained in the instrument by which such person acquired an interest in such property.
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